
BrAryK

oQiqifinoro orIoHeHTa AoKTopa rcpuAurrHux, npoQecopa ferrnaana €sreHa
Anaro.nifioBurla Ha gucepraqiro Tpy6u Pouaua Muxafi.noBurra
<AgrvrinicrparHBHo-npanonufi craryc cy6'enrin ra6esueqeHHfl uarlioua.nruoi
6esnemu: reoperuuui Ta rlpaKceoJrori.rHi acrrercTrr>), rroAaHy Ha s4o6yrrn
HayKoBoro cryreHq AoKTopa rcpuArrrHux HayK si cneqia"uunocri 12.00.07
aAvriuicrparrlBHe rpaBo i npoqec; QiuaucoBe rrpaBo; iHsopruaqifiue rpaBo (08 -
upano)

Arcrya.n r nicrr reM [r Arr cepra rlifi uoro Aoc.n iAxeH Hfl ,

Baxlasicrr AocriAxeHns a4rvrinicrparr{BHo-rpaBoBoro crarycy cy6'errin

sa6esue.IeHus saqionamuoi 6esneru o6yvroueHa HH3Koro .ruHHr,rxis. flo-uepure,

cy6'erru sa6esne.reHHfl naqiouamsoi 6esueru ua.qi..reni uy6niuno-BJraAHr,rMrz

IIoBHoBaxeHH.rIMLI, 3oKpeMa rrpaBoM 3acrocyBaHH, saxoAis a4rr,riuicrparrzBHoro

rlpuMycy, qo uorpe6ye .rirroro rpaBoBoro pernaMeHryBaHHs ix 4ixlruocri,

BI{3HarIeHHf, rpoqeAyp, Mex i ui4craa raKoro B[Jrr{By. Ilo-4pyre, caMe rrepe3 HanexHy

crpyrTypn:aqiro KoMrrereHqii, npan i o6os'.f,sris ga6esneqyerbc, y3roAxenicrr Aifi

pisnrEx cy6'errin ceKropy 6esneru fi o6opoHu, trIo e seo6xiAHolo yMonorc eSerflzsnoi

nporu4ii cyqacHaM 3arpo3aM. flo-rpere, qirrco susHa.{eHufi a.qvrinicrparr4BHo-

npanonufi craryc Bracryrae rapauriero AorpHMaHHf, rrpaB i cso6oA JrroAr4Hr4, ocrirsru

BcraHoBJrroe rpaBosi Naexi Aisrurocri ni.{uoni4Hzx opraHin i sano6irae MoxJrLrBr4M

3JIoBxprBaHHflM BJraAoro. TaruM rrlrHoM, aKTya.rrbnicrr AuceprarlifiHoro .qocri.qxeuus

Tpy6u Porrrana MnxafiloBvrqa Ha reMy <A.qvriuicrparl,IBHo--rpaBoBl{fi craryc cy6'exrin

ga6esue.reHHs naqionarlrnoi 6esrreKr,r: Teoperr{rrni ra [paKceoJrori.rHi acrreKTLr)) He

Br{KJrUKae XOAHUX Cyrnfirini ra SaneperreHb.

IIpo axryamnicrr ra cBoeqacsicrr po6oru csiA.rutr raKox re, Iqo AocniANeuns

y3roAxyerbcf, 3 ocHoBHr4Mu [onoxeHHsMlr Crparerii saqionamHoi 6esuexu Yxpaiuu,

3arBepAxeHoi Yra:ou llpesrEAeHra VxpaiHra r;i!, 14 BepecH.,I 2020 poKy Ns 39212020,

Crparerii sa6esue.reHH.rr AepxaBHoi 6esneru, aarnepAxeuoi Vrasovt llpe:u4eura

Vrpaiun eia 16 mororo 2022 poKy Ns 5612022, Crparerii soeHHoi 6esnexu Yxpainu,

3arBepAxenoi Yrasou flpeeuAeHra Yrpainu si4,25 6epesnr 2021 poKy Ns 12112021,

Crparerii iusopuaqifinoi 6esueru, 3arBepAxenoi Yxasovt llpeszAeHra YrpaiHIa eia 28
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rpyAHs 2021poKy }lb 685/2021, Kouqeuqii tpaHc$oprraarlii clrcreMr{ sificrKosoi ocniru,

3arBepAxeuoi noctaHoBolo Ka6inery Minicrpin Yrpainra sig 15 rpy4nr 1997 pory J\b

1410, Crparerii MeHeAxMeHry cr,rcreMr{ sificrrosoi ocniru, 3arBep.{xeuoi uara3oM

Mino6opouz Yxpainu ni4 12 rpygufl,2023 poKy. ,,{ucepraqiro suxoHaHo siAuosiAHo Ao

llnaHy HayKoBo-Aocri.{uux po6ir Hayrcono-AocniAnoro iucruryry ny6ni.rHoro npaBa

<flpanone sa6esue.IeHHfl rlpaB, cso6oA Ta 3aKoHuux iurepecin cy6'exrin ny6nivno-

rpaBoBr{x nilnocuu> (uorraep AepxaBHoi peecrpaqii 0 1 20U1 053 90) (c. 32a3).

.{ocntr .rirrco B Aucepraqii nnsua.reHo Mery ) fl:ra [oJr.rrrae B ToMy, u1o6 Ha ocHosi

cl{creMHoro anaai3y [oJloxeHb reopii a4rr,rinicrparlrBHoro npana fi uaqioHanbHoro

3aKoHoAaBcrBa Bu3HarruTr,r cy.racni reoperu.rHi Ta npaKceonori.rHi acrreKTr4

a4rvriuicrparuBHo-lpaBoBoro crarycy cy6'erria sa6esue.reHHs saqioualrHoi 6esuexu

(c. 2l). Ha BI{KoHaHHf, orcpecreuoi MerH ArlcepraHroM .rirKo c$oprraynboBaHo

3aB.{aHH.rI: oKpecnl{Tl{ craH nayxonoi pospo6nenocri upo6reirau qoAo Br,r3HaqeHHfl

rIoH{TT.rI Ta xapaKTepucruKur cy6'errin ga6egne.reHHs uaqioualruoi 6eanexu;

Bu3HarIHTIa a4uiuicrparuBHo-[paBoBrafi craryc cy6'exrin sa6esue.reHHf, uaqioualrHoi

6esuern; 3anpoloHyBarur xnacuSixaqiro cy6'emir sa6egue.reHHf, naqionalrsoi

6eguexu ra cxapaKrepvuyBarvr npanoni saca1u ixsroi 4ixnrnocri; BHoKpeMr4rH

HaIrprMZ, 3aBAaHHf, Ta QyHrqii 4irmnocri cy6'ercrin sa6esne.reHH.f, uaqioualruoi

6esueru; z'rcysatu a4uinicrparprBHy upanocy6'exrnicm oprauin Br4KoHaBr{oi nra4H rn

cy6'errin sa6esne.{eHHf, naqionanrnoi 6esueKu; BcraHoBr,rrrr oco6nunocri Aisnruocri

oprauin suroHasqoi Brra4:a f,K cy6'exrin ga6esue.reHHs naqiouamuoi 6eauexu;

po3KpLITI{ cymtictr a4rvrinicrparlrBHlrx arris opranin BuKoHaBrroi sraAr.r xr cy6'errin

ga6esne.rennx naqiosamuoi 6esueru; o6rpyuryBarv Bkr4kr a4rvrinicrparr,rBHo-flpaBoBr.rx

siAHocraH 3a yrracrro cr4rr 6esuerz ir o6oponu IqoAo ga6esneqeHH, naqionamnoi

6eeuerz; cxapaKrepr.r3yBarr.r a4rrrinicrparrrBHy upanocy6'eruricrr clarr 6eguexu iI

o6oponu rloAo ga6esne.reHH{ saqiouamnoi 6esuern; nzcsirruu4 cyruicu

a4rrainicrparkrBHrrx arris cnr 6egueru fi o6opoun uloAo sa6esue.reHH.rr saqiouamuoi

6esnexu; upoanani3yBaru Bvr4vr a4rvrinicrparuBHo-rpaBoBux si,{HoclaH 3a yuacrro

opranin uicqenoro caMoBp{AyBaHHq uloAo sa6esne.IeHHs naqionamuoi 6esneru;

orrr4carr.r a4rrainicrparkrBHy upanocy6'exrHicrr opranin Naicqesoro caMoBpf,.{yBaHHr f,K



cy6'exrir ga6egue.reHH, naqiouamuoi 6esueru; BH3Harrr{Tr{ cyrnicrr i su1u

a4rraiuicrparl,IBHl4x aKtis oprauin uicqenoro caMoBpsAyBaHHf, f,K cy6'exrin

sa6egue.Ieuur uaqiosamuoi 6eruexu; oKpecJrr{Tu rraicqe fi oco6nunocri Aismuocri

inctratytin rpoMa.q.f,HcbKoro cycuiurcrna B cucreui cy6'errin sa6egneqeHH,

naqiouanrnoi 6eeueru; s'xcynatu Qopura ra oco6nnsocri asaeuo4ii cy6'errin
ga6esue.IeHHfl uaqiouamHoi 6esueru uix co6oro; BcraHoBr{Tr{ ocHoBui reu4eurlii s

uiArotonqi ra4pin Ailfl cLril o6oponu fi 6esuexu is BpaxyBaHHf,M cran4aprin

OpraHisaqii IIisHi.rHoarJIaHTIarIHoro AoroBopy; Br{oKpeMrrrrz ocuonui Ha[p.rrMr.r

BAocKoHaneHHs a4rrainicrparr,rBHoro 3aKoHoAaBcrBa qoAo KoJra it Mex

aglrainicrparusHoi upanocy6'exrnocri cy6'errin ga6esue.reHH, naqioua-urnoi 6eanexa,

rxi, cy,uxurz is aHani3y BrrcHoBrin anrop uosHicrro Br.rKoHaB.

O6'exr ra rlpeAMer AocriAxeHns c$oprvrynronani BAano ra ni4uoni4aroru

BcraHoBJIeHuM BIaMoraM. 3orperraa, o6'errou AocriAxeHH.rr e [paBoBiAuoczuu, tqo

Br4HraKarorb y upoqeci BLrHIaKHeHua, s,qificHeHH, Ta npvrrurHeHHr a4uinicrparr{BHo-

rpaBoBoro crarycy cy6'errin sa6esueqeHHf, HarlionamHoi 6esnerz (c. 34).

3 MeroK) Aocf,rHeHHf, o6'exrunHoro HayKoBoro pe3yirbrary ra Soprrayaaunx

ni4nori4uprx rroJroxeHr Ta sucHosriB, rrlo xapaKreprr3yrorb HayKoBy HoBr43Hy po6oru,

BuKopr.rcraHo cyKynuicrr cyqacHux Sinoco$cbKlrx, 3arELJIbHoHayKoBI,IX i cueqianbHax

ueroAin HayKoBoro uisHaHus. ix 3acrocyBaHHfl o6yvronneHo cI,IcreMHI{M niAxoAotvt,

rrlo Aurtro.ryrcepraHTy Moxnusicm 4ocni4xyBarv upo6neuu B eAHocri ix coqi€ulbHoro

ervricry i ropu4r,runoi Sopuu (c. 35-36). HayroBo-reoperr{rrHe ui4rpyuu AocriAxenus

craHoBJrtrrb nayxoni upaqi yrpaiucrrux i sapy6ixnprx HayKonqia y c$epi npaBa

(saranruoi reopii [paBa, Koucrrrryqifiuoro, a4rvriuictparuBHoro ta isurux ranysefi

npana), AepxaBHoro yrpanniuux, no.nirororii m eronouircz. HopuarLIBHoIo ocHoBolo

AocniAxeHH, e KoucuEryqix Yrpainrr, saKoHr4 Yrpainu <llpo uaqiouamny 6eanery

Yrpainu>>, <<flpo o6opony Yrpainu>, <<flpo upaaorufi pexuM BoeHHoro craHy), <llpo

Ka6iuer MiHicrpin Yrcpainu>>, <<IIpo r{eHrpaJrbui opranu BuKoHanuoi nla4ra>>, <<IIpo

36pofini Cutru YrpaiHIo, <<flpo CnyN6y 6egueru YrpaiHLI >>, <flpo Cnyx6y

sosHiurHroi posni4rn Vrpainz>>, <<IIpo flepxanne 6ropo poacni4yBaHb)), Yrpainz

<IIpo Eropo eKoHorvri.rnoi 6esnexu YrpairuE>, <<flpo HaqionarlbHy noniqiro>, <llpo
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HaqiouaruHy rnapAiro Yrpaiuu>, <flpo AepxaBHy raeMHurlrc), <IIpo

a4lrainicrparl{BHy rpolleAypy), (npo agrrriuicrparusHi rocJryrr{), Kogerc Yrpaiuu

upo aAlraiHicrpauanni upanoropyueHHr ra inui uopMarr{BHo-npanoni aKTr4, flKr,rMr4

perJlaMeHTyerbct a4rvrinicrparl,IBHo-npanonufi craryc cy6'exrin sa6egneqeHHs

naqionalrnoi 6esneKu ra fioro pearisarlis. EuuipnuHy ocHoBy 4ocri4xenur

craHoBJlf,rb cyAoBa rpaKruxa, sniru rr,rixuapo4Hux opranisarlifi i cy6'exrin ny6niuHoi

agrr,rinicrpaqii Yxpaiuz, uoriu{Ko-rrpaBona uy6riqucrzxa fi 4onigxoni ua4aHur

Hayrona HoBI43Ha orplrMaHr{x pe3yJrbrarin rroJrrrae B ToMy, ulo Ar{cepraqia e

oAnieto 3 replul4x n yrpaincrxifi aruraiuicrparuaHo-rpaBoaifi Hayui cupo6 KoMrrJreKcHo

AocliAuru reopeuE.rui Ta rrparceoJrori.rHi acrreKTr{ a4rraiuicrparuBHo-[paBoBoro

crarycy cy6'errin ea6esue.reHHfl uaqiouanrnoi 6esuexz. 3a pe3yJrbraraMr,r

rlpoBeAeHoro AocniAxesus c$oprraynboBaHo Hra3Ky HoBr4x KoHrlenryaJrbHrrx HayKoBHx

tloJloxeHr i Bucnonxin, 3arrporroHoBaHr4x oco6zcro sgo6yna.reu (c. 24). y pe:ynrrari

rlpoBeAeHoro AocJIiAxenH.s c$oprraynboBaHo uoni nayroei uoroxeHHfl Ta Br,rcHoBKr4,

3arponoHosaHi oco6ucro s4o6ynauevr.

Bapro raKox 3 tIo3I{TuBHoro 6ory siArvriruru re, rqo po6ora Mae f,K [paKTarrHe raK

i teopernvHe 3Har{eHH.f,, aAxe pe3yirbrarrE AocniAxeHH.f, 3arrpoBaAxenni y HayKoBo-

.qocni.qnifi cSepi, y rpaBorBopuocri, y rpaBo3acrocoBHifi 4ixnrnocri ra ocnirurouy

upoqeci.

Po6ory BuKoHaHo aBropoM cauocrifino. Y Ancepraqii uayroni iAei ra pospo6xz

cuinantopin, a raKox ruarepiaru i eucHonrz KaHAr4Aarcrroi 4racepraqii He

BT4KOpLT CTOByBETJTHCf, .

tlpruaao HayKoBHx rroJroxeHr 6yno c$oprvrynsoBaHo Brreprre, rqo cnigvr{Tb npo

HoB[3Hy rlpoBeAeHoro Aoc.niAxeHHf,. BoAHo.rac 3HarrHa rracrrrHa sxe siAorvrlrx rroJroxeHb

3ur3Harra cyrreBoro yAocKoHaJreHH, 
- BoHr{ 6ytm yrouneHi, AorroBHeHi ra aAauronaui

Ao cyqacHl{x yMoB. Oxpirur rlboro, orqpeui reoperLTqui fi npartn.rHi acuerur orprtManr4

rroAanbruufi posnuroK, rqo clplrf,Jro nouu6reHHro HayKoBoro posyuiuns siAuosiAnoi

npo 6neuar vnkr r a po3rurap eHHro MoxJruso crefi ii s acrocyB aHHs na np arrnqi.

Hacavrnepe4, oco6nnsoi yBaru 3acJryroBye re, rrlo B po6od Bneprue: Teoperr4qHo

o6rpynroBaHo rconqenqiro a4rraiHicrparLrBHo-[paBoBoro crarycy cy6'exrin
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3a6e3reqeHHq HaIIioHEuIbHoi 6esueru, y3roAxeHy is cyuaororo (ruupoxoro) AoKrpraHoro

uaqiouamHoi 6esneKl{, .flK penraMeHrosaHr,rfi HopMaMr{ a4rraiuicrparraBHoro npaBa ra

yrogxeuufi ig [pI{HIIuTIaMH ny6ni.troro a4rrainicrpyBaHH.rr KoMrrJreKc ropr4AurrHHx

BJlacruBocrefi, qo cucreMHo Blr3Hatrae vricqe rlboro cy6'erra n a4rr,rinicrparr{BHr,rx

npaeonigHocllHax y c$epi sa6egneqeHH, uaqiona-urnoi 6esuexu, fioro SynxqioHurJrbHy

ponb y cl{creMi uaqionamHoi 6esueru fi ropf,AoK sgificHeuux ny6nirrHo-BJraAHr4x ru4

cyuixHzx rIoBHoBaxeHb Ha 3axr{cr AepxaBr4 Ta cycuilrcrna nia peanbHlrx i

uorenqifiHr4x pusuxis i 3arpo3 6esneronoro xapaKTepy, a caMe .flK KoM[JreKc raKr4x

6noris BJlacruBoctefi: oprauisaqifinoro (oxounroe KoHrlerrryzurrno-qimoai, ycrauonvi,

iucturyuifino-opranisaqifiui ra pexr{MHo-aAauraqifini cma4oni); oneparlifinoro

(uonuonaxeHHf,, rlpeAMer ni4aHHx, Oynxqii); rapaurifinoro (ni4Harnr.quicm,

IopkIAI.,IrIHa siAuosiAamuictr, ga6esne.rynamui rapanrii 4ixnrnocri);

cxapaKTepllBoBaHo 4zuauiune BLITBJIeHHS agrraiHicrpaTr4BHo-[paBoBoro crarycy

cy6'ercrin sa6egue.IeHH.f, naqionanrHoi 6esueKu ra rr,rexi fioro o6'errrasaqii, a caMe:

ocnonsi Hartp;lMu 4ixmnocri TaKr,rx cy6'emin (saranrnocucreuuufi, qo oxorrJrroe

coqianrHy, eKoHoMiuuy, uorirnuny, iu$opuaqifiny cxra4oni; cueqialruufi, sxuir

uepe46avae HopMaruBHo-rpaBoBe incrraryuifino-upaBoBe sa6esue.reHHg

QyHxqiouyBaHH.,I upanoaoi cI{creMLI AepxaBr.r; cyro 6esneronufi, tqo oxorrJrroe 3axr,rcr

AepxaBHoro KopAoHy, poani4ynamuy, aHTr4repopLrcruirHy ra sa6esne.ryrc.{y

uaqionamHy 6eeuery .qirnrnicrr); qimoai rraexi (saa4annr) Br{pa3y crarycy

(crparerirrHo-HopMarrrBHy, incruryuifino-opraui:aqifiny, oleparuBHo-raKrr{rrHy ra

cogiorynrrypny); $yHr<qioHanrni lrexi o6'exrunaqii crarycy (crpareri.rrre

BLI3Har{eHHfl Ta oprauisaqifiHa tpauc$oprvraqi.s cHcreMH HarlioHanrHoi 6esuercn,

pecypcHo-ouepaqioHa.rrbHe ga6esue.reHH{ cr{ereMu, oleparr,rBuo-auaritLIrIHe

ynpanriunx cucreMorc, sonnirune iucrraryuifino-opraHisaqifine ga6egue.reHHq

cllcreMn, ea6esue.reHH.rr incrnryuifinoi uposopocri cr4creMr{, xovrurer<cnufi (raxox

uixranysenufi) ay4utr cncreun); rorqo (c.37).

O6rpyHroBaHr,rM e BLTcHoBoK Ar,rcepraHTa crocoBHo roro, rrlo Koxeu cy6'exr

ga6egue.renux uaqionzurrnoi 6esuexu u Vxpaini napa:i xapaKTeph3yerbcfl. reBHuMr4

3aftlJrbHrlMr,r AJrf, HI{X (CTaTyCHI{Mlr BJIaCTT{BOCT.IMr4), aAXe KOXeH 3 Hr{X SOrOAie



3a6e3[erreHHg

BJracrr,rBocrefi>>,

uaqioualsuoi 6esueru

aAxe siH oKpecnrce

cnoepi4ulEM ((HaAcrarycoM), sxuit rocrae rx rpupiBHeBa a4rr,rinicrparr{BHo-rpaBoBa

roHcrpyrqir. OpranisallifiHufi 6nor a4rr,rinicrparr{BHo-npaBoBoro crarycy cy6'erra

e Syn4avreHToM o3HatreHrzx (crarycHux

KoHrlenryanrni xapaKTepLrc'tkrKr r{iei rpyra

cy6'exrin, ruo Malorb 6esuocepeAHe [paKTr{rrHe ropraAurrHe 3HatreHHfl: Br43Haqae

crpareriuHy Mery ni4noniAnoi sa6esueqyBrurbHoi 4irmHocri; aarpinnroe rcpr4Ar4r{Hy

Bu3HaqeHictr Sar:ris uo-f,sz (crnopeuux), rpaHcQopuaqii Lrvr \pvtwrHeHH, cy6'exra;

oKpecnrce rraicqe 4ocli4xyBaHLrx cy6'exrin B iepapxiunifi cucrenai cy6'exrin

uy6.rriunoro a4rrainicrpyBaHH.f, (saralorra i cucreuu cy6'errin sa6esue.reHH.,r

naqioHanrnoi 6esueru sorpeua), a raKox yrorrHroe nuyrpiururc crpyKTypy ra

ra4poaufi pecypc raKux cy6'erria; BI{3Haqae rpaB}rJra rpaBoMipnoro SyuxqiouyBaHH,

y c$epi .qii cueqianbHl{x uy6niuuo-ilpaBoBrax pexuuin (aoxpeua ni.q qac Bo€HHoro rrr4

na4saIa.rafiHoro cmuy). Ha ourosi opranisaqifinoro 6nory cKJraAoBlrx eleNaeHrie

Aocli4xyBaHoro crarycy nu6y4onyerbcf, ouepaqifinnfi 6nox ((crarycHnx

xapaKTepl{crl4o cy6'errin sa6esue.reHH{ uaqioualrnoi 6esrreKr{ B Yxpaini, sN,ricr

.,IKoro Qopuye aKTy€uIbHa KoM[ereHqifina MoAenb ynpannincrxoi rprrpoAr4 rlr4x

cy6'errir. V rrrexax opraHisaqifiuoro 6nory upanoni HopMr{: 4eraniryrorb rurrpory

Ao3BoJIeHoro ir o6os'sgroBoro B Aismuocri po3rurflAyBaHoro KoJra cy6'errin;

rloeAHylorb KoHKperHi SyHrqii rIHx cy6'exrin s ix rpaBaMLT ir. o6os'sgxavru

(nonnoaaNennxuu); cninni4noc.am noBHoBaxeHHf, rlrax cy6'errin is npeAMeroM

siAauHs fr, TI{M caMLIM sauo6iralorr yupannincbKr{M rou$lixravr rraix pisuuuz

cy6'errauu BJIaAHHX tIoBHoBaxeHb, .sxi soloAirom agrr,rinicrparr,rBHo-rrpaBoBr.rM

crarycoM cy6'ertin sa6esue.{eHHtr uaqiouanruoi 6egnexz B Yrpaiui. 3naquo

AorIoBHIoe sra3aHi 6roru ereNaenris 4ocri4NyBaHoro ftuy3eBoro crarycy

raparutiit:auit 6ror cKJra.(oBIIx eJreMeHrin, xrzfi ui4o6paxae rari sracrusocri qux

cy6'er<rin, xr ui4uau.a4nicrb, ropr{AuvHy ni4uosiAanrHicrb, a raKox sa6e:neuyna-urui

rapaurii 4irnrnocri. Ui cxraAosi rapanrifiuoro 6rory crarycy craHoBJrflrb

vratepianrnrafi i upoqelyprruir sano6ixnurc, 3aBArKu rroMy sa6esue.ryerbcf,

npaeoiraipnicrr, eSeruaeHicru i paqionanrnicm npaKTLrrrHoi Aisnrnocri cy6'errir, sa



sKoi ycyBalorsctr it, rr,riuirr,rieyromcr 6egneroni pusuru ra Br{Knr4Krr y

sa6esue.reHHf, uarliouanrHoi 6egueru Yrpaiura (c. I 04- 1 05 ).

Cnia raKox siAsHaqurr roqKy 3opy s4o6ynaua crocoBHo

7

cSepi

TO|O, IIIO

cy6'exrira4rvrinicrparkrB:aa npanocy6'erruicm oprauin nuroHas.{oi BJraAr4 f,K

ga6esneqeHH.f, uaqiouamuoi 6esnexu xapaKTepu3yerbc.f, [eBHrrM Ha6oporra

B3aeMorlos's3auux BJlacrr,rBocrefi, qo Bu3Haqarorbcr qitronorc clptrMoBaHicrlo

4irlrnocri gasHa.reHux opranin Ha 3axr.rcr uaqioHanbHlrx iHrepecin i uy6riunux

qinnocrefi, u1o rIpkI3BoA[Tb .qo sa6esne.reHH, HzurexHoro pinnx HaqiouzurrHoi 6esueKu

B Vrpaini. Oco6rznoi suauyrqocri B rlboMy KoHreKcri na6yeae niAnosiAHicm

a4rr,rinicrpatusHoi npaaocy6'exrnocri cy6'errin ga6egne.reHHs Harlionanrsoi 6egnexu

rIpLIHIIulaM npaBa, u1o sa6esueqye AorpuMaHHfl BepxoBeHcrBa rrpaBa ra trpuHquny

3aKoHHocri uia qac pe€urigaqii opraHaMr{ BktKoHaBrroi sraAr..r csoix rroBHoBaxeHb y

po3rJrf,AysaHifi c@epi. He uenur BaxJrr{Bo}o e fi nasnnicrr y opranin BLTKoHaBqoi sraAz

pearsnoi crpoMoxsocri peanisonyBarw Oynrqii is ea6esueqeHHf, sarlioHarrrHoi

6esuern, syvronneuoi H€LJrexHoro HopMarrrBHo-rrpaBoBoro ocHoBoro ik 4ixmuocri,

e$exrunnuuz incruryuifiuo-oprauisauifiHr.rN,ru uexauisrrrauu, Aocraruicuo

uarepiamHo-rexni.rHoro ir KaApoBoro noreHqiany. TaroN ocHoBHoro

xapaKreprrcrlrKoro .qocni4xysaHoi agrraiHicrparusHoi uparocy6'exurocri e uasrsicu

rroBHoBaxeHb BJraAHo-po3[opf,Aqoro xapaKTepy, qo Aarorb opraHaM szroHanqoi

BJraAr{ 3Mory siAnosiAamuo, oleparr4BHo (cnoeuacHo) Ta e$emueuo BI4KoHyBarI4

uoKnaAeHi na HLrx Synrcqii is gauo6iraHn.a ra nporu4ii 6egneronuu pI43I{KaM i

3arpo3aM uaqiosamHifi 6eaueqi, a raKox Hecru ropLTAurrHy niAnosiAanuricm 3a

HeBuKoHauu.a a6o HeH€urexHe BLrKoHaHu.a ceoix o6os'ssKin y aasuauenifi c$epi (c.213).

BAano :4o6ynauerra o6rpyHToBaHo, ruo aAprinicrparunua npaBocy6'exrHicrr cI4JI

6egueru f4 cvlr o6opoHrz e cr4creMoyrBoprorcqplM eJIeMeHToM a4rvrinicrparl,IBHo-

rpaBoBofo pexr.rMy uy6niuuoro a,quinicrpyBaHH, B Yrpaini, cryryrcqu oAuiero 3

KJrrorroBprx rcpprArqHkrx rapaurifi eSeruEnuoro QyHrqionyBaHH.f, cacreMn

ga6egueqenns naqionalrnoi 6eguexu. To6ro 3aBAsKu Haf,BHocri siAuosiaHoi

npanocy6'ercruocri B rrpaKTu.rHifi Aificnocri ga6egueqyerbcf,, no-rreprue, BI{KoHaHH,

Qynxqifi oxopoHLr, 3axucry ra sa6esueqeHHq uaqiouamHoi 6esuexn cy6'ertauu, .ari
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Marorb siAnosiAHi uosHosaxeHHs, a raKox crrpoMoxHi aAexsarHo posyivriru grraicr

raKl{x SyHxl{ifi i peanisoByBarr4 ix cnoe.racHo, rroBno fi e$exrunHo niAnonilno Ao

npuuquuin agvriHicrparr{BHoroIrI{HHOTO 3aKOHOAaBCTBa Ta

nasnHicrr a4rrainicrparusHoi upanocy6'exrnocri nepeg6auae

npaBa. IIo-gpyre,

airo iraexani:rvry

IopLIAI{tIHoi ni4uoni4anruocri y nunaAKax, .f,Krr{o oKpecJreHi SyHxqii He Br.rKoHy}orbct

a6o suKoHyrcrbcf, HeH€urexH o (c. 297).

I{inrorr,r rori.rHLlNd m o6lpyHToBaHr{M e BLrcHoBoK aBTopa crocoBHo roro, rqo

oAniero 3 KJIrorIoBLIx xapaKTepLTcrHK Sop* sgaeNaoAii e ixsifi KoMlJreKcuufi xapaKTep,

qo lrpoflBJlf,erbcfl: y rloeAuaHni cauocrifiuocri KoxHoro cy6'erra g o6on's3KoBoro

cKoopAplHoBanicrto liit y Mexax nesHoi $opuu sgaeNaoAii; y MoxnuBocri oAHorracHoro

3acrocyBasns rimrcox Sopu ssaeN,roAii rvrix ruuu caMilMr4 cy6'erraur4; y roMy, tr1o

oAI{H cy6'ert Moxe oAHorracHo uepe6yBarkr y Aerinrrox a4uiuicrparunuo-npaBoBr4x

ai.qnoczuax B3aeMoaii (c. 4ll).

3 uosururHoi croponu criA siA\,rirurz rorrKy 3opy aBropa crocoBHo roro, qo Ha

croroAni e rari ourosHi renAenqii n uigroronqi ra4pis Ans cur o6opouu ir.6esneru is

BpaxyBaHH-aM ctaugaprin HATO: 1) reocrpareriqua synaonreuicrr rpancSopuaqii

cllcreMl{ uiArorosru xa4pia; 2) nu1yAoByBaHH{ crrcreMz niAroroBKrr xa4pin sriAHo

ctan4aprin ,{uperrunu Amxucy <Ilpznquuu ra uorirzxa B ranysi ocsiru ra

upo$ecifinoi ui4roronru> Ile BI-SCD-O75-007; 3) uocryuonzfi uepexig eia

4ucqnnniHapnoi Ao KoMrrereurnicnoi rr,roAeni uiArorosru xa4pin; 4) posnnror y xa4pin

ri4epcrrux i ueneAxepcbKrrx sKocrefi, a rarox [ocr.rJreHHf, Baxn[socri uigroronru

cepxaHrcbKoro Koprycy ,K iucruryuifina oropu qiei clrcreMkr; 5) rocnJrroerbcs

npoqec qz$ponisaqii HanuaHHf, (:or<perrra, 3 Br4KoplrcraHHflM rxryqHoro iHrerexry); 6)

y3roAxeHHfl ui4roronrn xa4pin Arrfl curr o6oponz i 6esueKr,r is 3aca4aMu

nroAlrHorleHrpu3My, 4o6pouecnocri ra r. 38. (rporpecasHoi eruKr{)) (ryvrauirapuoi

cKrraAoBoi niAroro r,rcu) (c . 4 4 | 4 42).

B 4raceprarlii sao6yBaqeM 3arrponoHoBaHo BeJrr,rKy ximxicm :uiu Ao rrr4HHoro

3aKoHoAaBcrBa, 3oKpeMa: 1) yAocKoHaneHH{ 3axouy Yrpainra <IIpo uaqionansny

6esner<y Vxpaiuu>>: a) xonrperzsaqix KoJra cy6'emin, xxi e cy6'exraruz ga6esnerreHH.f,

Har{ioHzurrnoi 6esuexz Yrpaiuz, a caMe: AoloBHrrrrr rr. 1 cT . I 3arony n. L4-l



(nusuaueuur <cy6'erru ga6eguer{eHHr saqiouamnoi 6egueru>>), BlrxJracrr4 s uosifi

pe4arqii * l7 i 18 .I. 1 cr. 1 3arouy; 6) uErnacru s Hosifi pe4arqii nasny pos4iny IV

<<Cerrop 6esneru i o6oponro (cr. 1214) na <Cy6'eKrr4 ga6egue.reHHf, uaqioHalrHoi

6esreKr,r>, a raKox BuKJracrH qefi pos4in (.r. 1l-113-2) y nonifi pe4axqii,

uepe46auarr4Me mri crarri: <A.qvriuicrparraBHa npanocy6'exruicrr

rKIIlt, flKa

cy6'exrin

ga6esne.IeuH.f, HaqioHanuroi 6egneKr,r); <flpesra4eur YxpaiHu>; <PFIEO Yxpainu>;

<KMY>; <MinicrepcrBa ra inuri I{OBB>; <Micqesi 4epxarni a4nrinicrpaqii>;

<<Bificrrono-qunilrui aArr,rinictpaqii> (cr. 12, 15-23 qlrHHoro 3arony 3aJruruarorbcf,

6es sN,IiH); s) BperyJIIoBaHHs. amis cy6'exrin sa6esneqeHH, naqiosa-rrrHoi 6esnexlr

IrIJIsxoM AorIoBHeHHfl 3arony pos4inorra V-1 <<Arru y cSepi sa6egue.reHHfl

uaqionalrnoi 6egneKl,r)) (cr. 35-1-3 5-4), ulo cKJraAarraMerbcfl 3 raKr{x crarefi: <BraAu

arrin y c$epi ga6esne.{eHHr nauiosa-nuroi 6esreKu)); <<fli4crann yxB€LIreHHfl

(a4ifiurennx) arrir y c$epi sa6esueqeHHf, naqiouanrHoi 6esueKr4); <Konrpom axrin y

c$epi sa6esue.{eHHfl uaqiouamHoi 6esueKr4); <<OrIiHra neo6xiAnocri fi 4ocraruocri

axris y c$epi sa6esue.reHHf, HarlioHa-rrHoi 6esneKu>; r) rorvrnneKcHe BperynroBaHHfl

a4IrainicrparuBHo-[paBoBprx ai4nocun IqoAo sa6esueqeHH.,r naqioHamuoi 6esnexu

IIrJIf,xoM AoloBHeHHfl 3ar<ouy pos4irorra Y-2 <BiAnocunu qoAo sa6esneqeHHq

naqionanruoi 6esleKlD) (ct. 35-5-35-9), sxuit cKJraAarlrMerEcf, 3 TaKLrx crarefi:

<3aca4u BLIHI{KHeHHf,, uepe6iry ra rrpurrr{HeHHf, siAHocHH rrloAo sa6esue.reHHs

naqionaluroi 6esneKu); <<Buau eiAHoczH rqoAo sa6esue.reHHfl uaqionalrnoi

6esleKu); <<Bsaevro.qi.s cy6'emin sa6e:ne.reHHf, naqionalrHoi 6esuexu>;

<MixnapoAHe cuinpo6irHr,rrlrBo 3 rrr{raHb HaqioHalruoi 6egneKn) (ni4noei4ae 4irouift

cr. 24 3arony); <,{enerynauHfl, BJraAHux noBHoBaxeHb B oco6rrrrezfi nepio4>; 2)

yAocKoH€IJIeHHfl pexuMy ui4rourponurocri clrcreMlr ga6esue.reHH, HarliosalrHoi

6esueru IxJrrxoM npuiturrrtr,3arony Yrpainu <flpo YuosHoeaxeHoro BP YxpaiHa s

nlrraHb sa6esueqeHH.f, naqionamnoi 6esueKLT>) Ta 3arrpoBaAxeHH, raroi uoca4z (ra

npr{KJraAoM Kouirery 3 Harnf,Ay 3a posni4rorc HopBe3bKoro uapnavrenry); 3)

crBopeHHx 3arony Yrpainn <flpo incruryru lpoMaAf,HcbKoro cycninrcraa>>, txui,t

6yae uicrurz pos4in <.{ixnrnicu inc:rprryr:ie rpoMaAsHcEKoro cycuiruc'rna y cQepi

ga6egue.reHH.f, naqiona-urnoi 6egrreKLr), uo uepe46a.rar?rMe raxi crarri: <OcHoeHi
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Kpl4repii Hane)I(Hoi 4ixnruocri incruryria rpoMaArHcbKoro cyclilrcrna y c$epi

ga6egne.reHHs uaqioua"nrHoi 6egneru>; <e.qznufi 4epxanuuil peecrp

rpoMaAflHcbroro cycninrcrna y cQepi ga6egne.reHH{ uaqioualruoi

<Jlo6ictcrra lisnrsicrr iucruryrin fpoMaAf,HcbKoro cycnimcrna

sa6egueqeHHs uaqiouamuoi 6esneKu)); (Bignoni4alrHicrr

rpoMaA.,IHcbKoro cycuitrcrna y c$epi sa6esnerreHH{ uaqionalrnoi 6esueKr{)) roulo; 4)

crBopeHHfl Ta 3arBepAxeHHs Konqeuqii JrroAlrHorleHrpr{qHoro po3BrarKy cr4creMr4

sa6esue.reHHfl Haqionanuroi 6esuern (ni4nosi.{Ho Ao KoHrlenuifi, xxi nnponaAxyrorbcf,

r HATO s 2022 poKy); 5) nocryuoBe crBopeHHx Ko4excy uaqioHa.nrHoi 6eguexu

YrpaiHn (c.461462).

B po6ori uicrgmcs fi, inrui qixani, f,K 3 rpaKruqHoi ro.mu 3opy, raK i g

reoperr{qHoi, uponosuqii Ta peKoMen.qaqii.

PasoNI 3 TuM, Auceprallis ne uog6asreHa [eBHLrx ueAoliris ra cy[epeqntrBnx

uoJroxeHb, xri uorpe6yrorr AoAarKoBr,Ix tto.rlcHeHb ra yroarHeHb, 3oKpeMa:

1. 3auaAto cKJIaAHI{Mrr IIrfl cupzfinmrr e rryHKTr{ HoBr{3Hrr, gxi

c$oprraymonani n po6ori Brleprue (c. 38-39), a4xe BoHr{ e: naguipuo rpouisArraNdra i

ycKJIaAHeHI{MH ct4HTaKclrrrHo, rqo 3Hraxye fioro cupufinmnicm i cyuepe.u{Tb BHMoraM

Ao .{imocri HayKoBIax aeQiniqifi; Mae rraicqe rroBropeHHs 6rusrrux 3a sNaicroNr

SopvrynroBaHb ("y:ro4xertuit is cy.racuoro AoKTpr.rHoro", 
o'ysro4xenufi is [pr{Hrlr4[aMr4

ny6ni.troro agrvrinicrpynannx"), tqo crBoproe e$exr rasrororii 6es AoAarKoBoro

sNaicroaoro HaBaHTaxeHH.rr; KoHcrpyKqii Ha Krur€urr "pea-nrni i norenqifini pra:uru i

3arpo3ll 6esuerosoro xapaxrepy" e rHrroBHMH AJrfl crpareriuHr4x AoKyuenrin, €rne B

,qeQiniqii BuulrAarom safinuNdz, ocriurKLr He AoAarorb ropuAurrHoi ro.ruocri.

2. Baxrco [oroALrrlrcr is ruM, rrlo incruryru rpoMa.qrHcbKoro cycuimctna e

.i

ueni4'eunoro cKJraAoBoro cr{creMpr cy6'errin ga6esne.reHH, naqionanrnoi 6es[eKr4

(c.43), aAxe: rro-neprue, iucruryru rpoMaAf,HcbKoro cycnimcrBa3a cBoero npupoAoro

He HaAineni ny6nivno-BnaAHuMLr rroBHoBaxeHHf,Mr4, tuo e KrrorroBoro o3HaKoro

cy6'exrin ga6esne.reHHfl naqionamnoi 6esuerz y By3EKoMy (a4uinicrparr4BHo-

rpaBoBoMy) posyuinni; ro-Apyre, ix 4iamnicru Mae Aucno3uruBHr4fi, 4o6poBinrnnfi

iucruryrin

6esnexu>;

y c$epi

incruryrin

xapaKTep, ro4i xr sa6esueqeHH.f, uaqiouanrnoi 6esneKlr [epeg6atae iuneparunuicrr,
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cl4creMHicrb i 6esuepepsHicm SyHxqionyBaHH.,r, ulo rapaHryerbc.rr AepxaBoro; ro-

rpere, ni4cyrm qitxa HopMarr{BHa sragHaqeHicrl ix crarycy caMe f,K cy6'exrin

6eguerosoi Aismuocri, aAxe 3aKoHoAaBcrBo, f,K rrpaBrrro, sarpirrJrroe ix y.racm y

Soprraynanni uonitllKu, lpoMaAcbKoMy ronrpori rrrr B3aeMo4ii, ane He craBrmr ik sa

oAr.rH pineHr is opraHavrn uy6ni.rHoi BnaALr

J. He sonciM BAtuIo c$oprurynboBaHo Ha3By ui4pos4iny 1.2 Auceprarlifinoro

AocliANenns <A.quinicrparrrBHo-npanonnfi craryc cy6'emin sa6esue.reHHr

naqionaruroi 6esleKra), a(xe BoHa [paKTHrrHo nonnicrro g6iraerrcq is Ha3Bo[o

4acepraqii, Tox cni.q 6yno B na:si ui4po:4iny aKrleHryBarr4 yBaty caMe Ha rr4x

ac[eKTax, xri a HboMy po3rn.f,AiL[Lrcb.

4. ,{ocnm cuipunu e rBepAxeHHf, sgo6yraua rpo ro, rqo cy6'exrz

ga6esue.Iennx naqionaruuoi 6esneru ((Moxyrb 6yru yqacHuKaMra aArvriHicrparvBHo-

rIpaBoBLIx siAHocuH 3 npI{BoAy sa6esueqeHHs naqionalrnoi 6esneKlr)) (c.183), a.qxe

6imuricrr ni4uoaiguux cy6'errin caMe crnopeni 3 Meroro 6esnocepeAHboro

sAificHeHHr QyHxqift y qifi c$epi, qo 3yMoBmoe ix o6os'qgroBy, a He Qaxynbrarr4BHy

yrracrb y raKrrx upanoni4Hocr{Hax. Y qrorray KoHTeKcri AouinrHime 6yno 6 ronopurn

He rrpo iraoxrnsicrb, a trpo rcpuAn.rHr,rfi o6os'sgor i QyHrqioHnrrbHy Heo6xiAnicru ix

y.racri B a4rvrinicrparuBHo-[paBoBlrx ni4nocuHax, nos'sgasux ig ga6egne.reHHrM

Haqionanrnoi 6esuercu.

5. B po6ori Bapro 6yno uepe46auuru orpenrufi ui4pos4in upucnaveuufi

ananisy sapy6ixHoro AocBi4y saxpirrJreHHf, ra pea"nisaqii aarr,riuicrparunHo-rrpaBoBoro

crarycy cy6'errir sa6esue.reHHf, uaqiouanruoi 6esneru, a He Jrrarue po3rJrflAarr4

ocHonHi reuAeHrrii s niArorosqi rca4pin Arrs. cht o6opoun fi 6esuexu ie npaxyBaHHf,M

craHAaprin Oprauisaqii llisHiqHoarJraHrr.rrrHoro AoroBopy.

BuulenaneAeni 3ayBaxeHH.f, He BlJrr.IBarorb Ha 3artrJrbHy uo3LrrI,IBHy oqinxy

xxocri BuKoHaHoi 4ncepraHToM po6oru i s uesHifi rvripi nocxrb xapaKTep no6axaur.

,{ocni4xenux aupi3Hf,erbcfl BuBaxeHr{vr i rori.rHo y3roAxeHLIM niAxoAovt Ao

nia6opy upo6reuaruru, ii Br{coKoro aKTyanbHicto, a raKox orITrIM€uIbHI{M

[oeAHaHHflM TeoperLr]rHprx rroJroxeHr is uparu4lrHuMLl [pLtKJlaAarr,rz. 9irra, uoclti4oeua

fi, crpyKTypoBaHa roAaqa rvrarepiany, narexuuft pireur apryvrenmqii HayKoBux
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BI4cHoBKin i ysaralbHeHb cni4uarr trpo Bucoxufi rueroAoloriquuft pineur po6orn. Y

cyryunocri qe uigrrep4xye He JII{ue 3HarrHy HayKoBy rliusicru npoBeAeHoro

AocniAxennfl., a fi fioro [pI{KJraAHe 3HaqeHHfl, Axfl, [oAurJrbruoro po3Blrrxy ni4uosilHoi

ranyei.

3rraict Al4ceprallii posrpIETo [oBHo ra cr{creMHo, a Br{KJraA ocHoBHr4x rroJroxeHb

rpyHryerbcs Ha uu6orouy ra nce6iuuorr,ry anarisi HayKoBHx Axepen 3a reMoro

4ocli4xenux. Autop AeMoHcrpye uarexsufi piaeur nayxonoi carraocrifiuocri,

$opurynrorouu o6rpyntonaHi BHcHoBKpr fi ysaranrHeHHfl, sxi uarorb rroreHr{iar crarn

BaroMkIM BHecKoM y po3BI4ToK nir.rugHsHoro a4rr,rinicrparr4BHoro [paBa ra
BAocKoHaJreHHfl ni4uoaigHoi upanosacrocoBHoi uparrzxz.

OcnonHi pe3yJlbrarla Al4ceprarlifiuoro 4ocni4xennx AocrarHbo uacnirneui y

Qaxonux BLIAaHr Vrpainn 3 ropr{Ar{qHr{x HayK; y nepio4r{rrHux HayKoBr4x Br{.{aHHrx,

upoiu4ercoBaHl{x HayKoMerphqluMar lasaNru AaHr,rx Scopus, Web of Science; ra y
rraixnapoguzx uepio.quqHr4x Br,rAaHHf, x.

Pe$epar Aucepral{ii si.{uosiaae ii :rvricry ra uonuicto ni4o6paxae ocHosui

rroJroxeHH.rr i pe:ynrrarvr 4ocri4xenur.

siAnosiAHo Ao BcraHoBJreHux BHMor.

flncepraqiro ra pe$epar o$opvueno

OrNe MoxHa spo6ratz BlrcHoBoK, rqo Ancepraqifine AocniAxeuna Tpy6u Pouaua

MuxafinoBl4r{a <A4uiHicrparrlBHo-upanonzfi craryc cy6'exrin sa6esue.reHHs

uaqionalruoi 6esnexz: reoperu.*ri Ta rrpaKceoJrori.rHi acleKTlr) e 3aBeprrreHoro

rpallerc, s srifi orpLIMaHo noai uayxoro o6lpynronani pe3ynbrarz, Iqo a cyrynHocri

nnpiruyrou KoHKperHy HayKoBy npo6rerray Brr3HarreHH, reoperr{r{Hux i

[paKceoJrori.rHnx acuercrir a4rvriuicrparuBHo-npaBoBoro crarycy cy6'errie

sa6esne.Ieunx naqioHa-nrHoi 6esnern, a raKox [o.qaJrbrxlrx Hanprvrin i nepcrreKTlrB

po3BklrKy a4rrainicrparrlBHoro 3aKoHoAaBcrBa rr{oAo KoJra fi uex a4uinicrparusHoi

npanocy6' erruocri cy6' errin ga6egne.reHH.fl uar{ionalrnoi 6eguerz.

Buxogruu is 3a3HalleHoro, cniA BKa3aru, rqo gucepraqiftue AocliAxeHus

uosHictlo siAuoni.qae Hayrconifi cueqia-urHocri 12.00.07 ra Br,rMorarr n.7 llopa4ry

upucyAxeHHs ta uog6aBJreHHs HayKoBoro aryreHf, AoKTopa HayK, 3arBepAxeHoro

rlocraHoBoro Ka6inery Minicrpir Yxpainu r;it 17 JrrrcrorraAa 2021 p. Jlb 1197, a i
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aBrop Tpy6a Pouas Muxafirosu.r 3acJryroBye Ha rrpLrcyAxeuHf, HayKoBoro

cryreH.,I Aoxropa rcpuAl,rrrHr,rx HayK ga cneqiamuicrro 12.00.07 - a4vrinicrparrrBHe

npaBo i upoqec; Sinancone npaBo; in$opuaqifine npano (08 - uparo).
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